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Simplicity



What Do You Want Jurors to Say 
the Case Is About?



What Are You Telling the Jury 
the Case is About?

● Right Frame

● Right Story

● Right Sequence



Creating the Right Frame



Creating the Right Frame

● We want everything the defense says in their best frame to 

push jurors further in our favor

● Our frame may include a call to action for jurors to help change 

the defendant’s dangerous behavior

● The frame may also trigger fundamental principles of fairness 

and universal human values



Creating the Right Frame

● Free Pass 

● Life, Liberty, & Pursuit of Happiness



Telling the Right Story



Telling the Right Story

● Defendant’s Conduct

● Client’s Life

● Jurors’ Role 



Defendant’s Conduct















Client’s Life





































Make Causation Simple & Visual



Juan Rivera
In Charge of Caribbean Resort & Villas’ Pools

Ashtyn Douglas
3 Years Old

Falsified chlorine 
levels on pool 

chemical logs for 
3 ½ years



John Konkel
General Manager

Ashtyn Douglas
3 Years Old

Denise Staley
Asst. General Manager

Tony Robinette
Chief Engineer

Rob Wright
Asst. Chief Engineer

Juan Rivera
Certified Pool Operator



Jurors’ Role



Jurors’ Role

● Guardians

● Authors

● Appraisers 



Presenting the Right Sequence



The Right Sequence

● Rowley Three-Step

● Dan Schaar’s Pulp Fiction Opening

● David Ball Opening



Rowley Three-Step

Step 1 – Our Opening

Step 2 – Defense Opening

Step 3 – First Witness Crushes 

Defense’s Lies





Dan Schaar Pulp Fiction

Non-Linear

Maintain Interest

Defendant’s Choices are Clear 

Cause of Major Damage to 

Human Being’s Life



David Ball Opening

The Man

The Myth

The Legend



Kenneth Berger

kberger@bergerlawsc.com

Cell: 803.360.6267

Office: 803.790.2800

CONTACT INFORMATION

www.bergerlawsc.com
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